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chambers, no right to lay adviser in, 542 
civil procedure, 139 
civil procedure zules, 342, 543 
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conflicts of interest, 342 
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Court of Appeal, 342, 543 
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General Medical Council, 541-542 
professional judge, 541 
judges. See Judges 
judicial appointments, 543 
judicial assistants, role of, 341 
jury trial, 543 
legal aid, duty of applicant, 543 
modernising justice, 342 
per incuriam, decision, 341 
professional judge, duty to give reasons, 541 
removal of judges, 543 
triable either way offences, 543 
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appeals, 
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Crown Prosecution Service, 
review, 744 
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Affray, meaning of, 759 
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damages for wrongful, 348-349 
powers of, 147 
Asylum, 23-34, 352 
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Widgery Report, 663-666 
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New, Labour reforms, 599-601 
new Lublic management, 595 
“re-badging” of, 595-603 
Civil procedure rules, 342, 543 


Civil service, 


constitutional freedoms, 147-148 

employment, 68-73 

openness, 552 

Company inspectors, 

confidentiality, 545 

Confidentiality, 

company inspectors, 545 

Data Protection Act 1998, 139-140 

freedom of information, 745 

Interception of Communication in the United 
Kingdom, 746 

Interception of Communications Act 1985, 
140-141, 342-343, 544 

police, disclosure by, 745 

professional conduct committee, process of 
reaching decision, 545 

prosecution, disclosure of documents 
prepared for, 140 

protected material, 544 

public domain, documents in, 745 

Public Interest Disclosure Act 1998, 140 

public interest immunity, 343 

reports, 745 

unused material, 343 


Conflict of interest, 


judges, 355, 559 
Conseil d’Etat, recent decisions of, 763-768 
aliens, judicial review of decision, 163-164, 
366-367 
barristers, 556-568 
confidentiality, 556-568 
contract signed by National Assembly, 
568-570 
electoral polls, legislative prohibition to 
publish or comment on during week 
before election, 766-768 
extradition, 362-364 
legal services, 556-568 
liability of the Administration, 164-165 
public procurement, 556-570 
refugee status, 365-366 
ship, rescue at sea of, 164-165 
visa, refusal of, 763-766 
Constitution, 
Cabinet Office, 100-101 
courts, pressure on, 93-94 
devolution, 746 
See also Devolution 
cases, 546 
elections to devolved bodies, 545-546 
issues, 546 
Northern Ireland, 89-90, 344-345 
Scotland, 87-88, 343-344 
transfer of functions, 546 


Constitution—cont. 
devolution—cont. 
Wales, 88-89 
education and understanding, public, 
101-103 
House of Lords reform, 96-97 
multi-layer democracy, 345, 547 -& 
overseas territories, 547 : 
quasi-federal Britain, 92-93 
reforms, 84-103 
Regional Deviopment Agencies Act 1998, 
345 
regional government in England, 90-92 
reinventing, 84-103 
sovereign immunity, scope of, 546-547 
westminster, 94-96 
Whitehall, 97-99 
Constitutional law, 
Government of Wales Act 1998, 141 
human dignity, 696-702 
Landmines Act 1998, 141 
separation of powers, 
Lord Chancelior, 142 
social rights 104-123. See also Social rights 
sovereign immunity, scope of, 141 
Treaty of Union, 142 
Contempt of court, 542-543 
Council, 
liability, 361 
vicarious liability, 162 
Council on Tribunals, 361 
Court of Appeal, 342, 543 
Crime and Disorder Act 1998, 161 
Criminal Cases Review Commission, 543 
judicial review, 751-752 
Criminal Injuries Compensation Scheme, 548, 
557-558 
reasons, duty to give, 557 
Crown, 
immunity, 548 
Scotland, advice to Her Majesty, 746 
Crown Prosecution Service, 
Glidewell Report, 342 
review, 744 
Custody time limits, extension of, 563 


Data Protection Act 1998, 139-140 
Data Protection Registrar, 
report of, 745 


Defamation, 
qualified privilege, 328-340 
Delay, 
judicial review, 155 
Democracy, 
European Court of Human Rights, role of, 
703-725 
multi-layer, 345, 547 
Deregulation, 
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Devolution, Elections—cont. 
cases, 546 devolved bodies, 545-546 
consequences, 756 European Parliament, 550 
constitutional court, proposals for, 2-3 funding of political parties, 748 
devolved business, 756 Home Affairs Select Committee Report, 145 
elections to devolved bodies, 545-546 law and administration, 346 
European Union and, 504-524 malpractice, electoral, 748 
implications, 561 Neill Report, 185-199 
issues, 546 proportional representation, 748 
judges, security of tenure for, 14-22 Registration of Political Parties Act 1998, 
Judicial Committee of the Privy Council, 346 
1-5 voting systems, 144-145 
judicial review, 274-303 Electoral Commission, 
Lord Chancellor and, 3-4 constitution, 585-586 
multi-layer democracy, 547 features of proposals, 587-588 
Northern Ireland, 89—90, 344-345 generally, 585 
practice direction, 746 Speaker’s Committee, 586-587 
procedure, 357 Emergency legislation, 156 
Scotland, 87-88, 343-344, 504-524, 546, Emergency services, duty of care, 360, 361 
504-24 Employment, 
transfer of functions, 546 civil service, 68-73 
Wales, 88-89, 141 Local Government, 76-80 
Direct effect, ~ National Heaith Service, 73-76 
European Community, 145-146 public services, 64-83 
Disability discrimination, Environment, 
arrangements to enable applicant to work, environmental impact assessment, 565 | 
143 waste, 346 
Code of Practice, 748 European Commission, 
Discrimination, resignation, 551 
disability, 549 European Community, 
arrangements to enable applicant to work, developments, 347, 552 
143 direct effect, 145-146, 347 
Code of Practice, 748 finances, 748 
gender reassignment, 549 Gibraltar, 
lay magistracy, 548 elections to European Parliament, 550 
maternity, impact on public law, 232-245 
leave, 345 lenders security: Article 48, 551 
pay, 143 locus standi, 145 
Northern Ireland, 142-143, 346, 406-418 parliamentary scruntiny, 357 
severance payment calculation, 747 proportionality, 238-239 
unfair dismissal, qualifying period, 747—748 reference to ECJ, 347, 551 
victimisation, resignation of Commission, 551 
meaning, 746-747 time limits under national law, 551 
Duty to give reasons, European Convention on Human Rights, 
Criminal Injuries Compensation Scheme, capital punishment; Dicey, pesition of, 6-13 
557 European Court of Human Rights, 
freedom of information, 419-427 composition, 219-231 
General Medical Council, 541-542 democracy, role in promotion of, 703-725 
professional judge, 541 concept of democracy, 703-706 


utilisation of democracy, 706-723 
operation, 219-231 


Education, European Parliament, 
parental preference, 549 elections, 550 
School Standards and Framework Act 1998, European Union, 
144 devolution in Scotland and, 504-524 
schools admissions, 550 Extradition, 
Teaching and Higher Education Act 1998, abuse of process, 160, 359-360 
144 authority to proceed, 347 
Elections, premature challenge to, 347-348 
administering, 145 disguised, 160 
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Extradition—cont. Greater London Authority Bill—cont. 
evasion, 359-360 Mayor, 581, 582 
re-extradition to third state, 146 functions, 582-584 
scope of offences, 552 provisions, 581 


sovereign immunity, scope of, 546-547 structure of authority, 581-582 








Federalism, Harassment, 


conflicts between federal and State laws, conduct in breach of injunction, 759 
652-658 sentencing for, 759 

interpretation of statutes, 658-660 Health and medical treatment, 

USA, 651-662 mental patient, 

Freedom of information, application for discharge, 349-350 
Bill, 419-427 detention of, 154-155 
confidentiality, 745 powers over, 148 
duty to give reasons, 419-427 nursing care, legitimate expectation of, 

Freedom of person, 749-750 
arrest, powers of, 147 restriction on medicine, 749 
Crime and Disorder Act 1998, 161 Health Service Commissioner, 
mental patient, 349-350 annual report, 755 
severe personality disorders, 349 Health Service Ombudsman, 200-210 
wrongful arrest, damages for, 348-349 caseload, 589-590 

Freedom of property, clinical failings, reports on, 589-594 
Landmines Act 1998, 141, 147 complaint handling, poor, 592-594 

Freedom of speech, diagnosis, faulty, 592-594 
police, obstruction of, 759 inadequate care, 591-592 
Report of the Joint Committee on naming practitioners, 590-591 

Parlialmentary Privilege, 605-610 report, 156 

Funding of political parties, 748 Home, 


respect for, 749-750 
violation of, 150 


Gender reassignment, Home Affairs Committee, 
See also Transsexuals security service, accountability of, 749 
discrimination, 549 House of Commons, 
General Medical Council, modernisation, 357 
duty to give reasons, 541-542 sittings, 757 
Germany, House of Lords, 
process rights, development of concept, assistance for opposition parties, 757 
732-739 Bill, 756 
English system, comparison with, 740-742 Committee of Privileges, questions for, 
Gibraltar, 756-757 
elections to European Parliament, 550 hereditary peers, 756 
Glidewell Report, 342 reform, 96-97, 157, 356, 562 
Government, register of interests, 562 
annual report 1998-99, 749 separation of powers, 356-357 
modernising, 552 Housing, 
Next Steps Agencies, 552 choice of remedy, 350 
non-departmental public bodies, 349 interim injunctions, 350 
openness, 552 suitable accommodation, provision of, 
Government and Political Journals, 166, 368, 148-149 
571 Human dignity, 
Government of Wales Act 1998, 141 constitutional law, 696-702 
Greater London Authority, due process, 696 
Bill. See Greater London Authority Bill freedom of conscience and belief, association 
functions, 582-584 and education, 696 
voting system, 584 international human-rights law, 688-696 
Greater London Authority Bill, 581-584 legal value, as, 682-702 
controversy, 581 constitutional law, 696-702 
functional bodies, 581 due process, 696 
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Human dignity—cont. 
legal value, as—cont. 
freedom of conscience and belief, 
association and education, 696 
international human-rights law, 688-696 
respect for family life and to be free of 
discrimination, 694-696 
role of law, 683-688 
respect for family life and to be free of 
discrimination, 694-696 
Human rights, 
Act of 1998, 246-273, 351, 377-383, 
400-405 
breach of peace, 149 
child beating, 150-151 
court martial, 553 
death warrant while petition pending, 151 
delay by human rights bodies, 553 
home, 
respect for, 749-750 
violation of, 150 
human dignity, 682-702 
innocence, presumption in terrorism 
legislation, 553 
instruments, 555 
life sentencing, 351 
Northern Ireland, 560 
police immunity, scope of, 161 
police officer, protection of undercover, 750 
political restrictions on local government 
officers, 151 
sentencing not duty of executive, 554 
statements of compatibility, 554 
striking out procedure, 760 
transsexuals, birth certificates, 149 
violation of home, 150 


ILO, 108-109 
Immigration, 23-34 
adoption of minor child, 555 
asylum, 23-34, 352 
deportation, 352 
false documents, 751 
overstayer, rights ot lawful, 351-352 
persecution by non-state agents, safe third 
country and, 750-751 
prerogative power, effect of Treaty on, 152 
procedural unfairness, 152 
safe third country, 556 
Indictment, trial on, 354 
Inquiries, 
Bloody Sunday 663-681. See also Bloody 
Sunday 
Intelligence and Security Committee annual 
report, 148 
Intelligence Services Commissioner, 
report, 749 
Interception of Communication in the United 


Kingdom, 746 


Interception of Communications Act 1985, 
140-141, 342-343, 544 
Interception of Communications Commissioner, 
report of the, 745 
International law, 
social rights, 107-110 
Ireland, 
Tribunals of Inquiry, 175-177 


Judges, 
Pinochet case, 391-399 
appointments, 543 
bias, 391-399 
conflict of interest, 355, 559 
disqualification, 391-399 
removal, 543 
role, 51-63 
Scotland, 
security of tenure, 14—22 
Judicial appointments, 
review, 744 
Judicial assistants, role of, 341 
Judicial review, 448-460 
academic appeals, hearing, 354 
access to justice, constitutional requirements 
of, 154, 752-753 
anonymity of witness, 557, 752 
constitutional context, 448—460 
Criminal Cases Review Commission, 
751-752 
Criminal Injuries Compensation Scheme, 
duty to give reasons, 557 
delay, 155, 556 
discontinue prosecutions, refusal to, 557 
discretion, 
no discretion, regulations allowing, 
153-154 
policing levels, 158 
error of fact, 556 
failure to discharge duty, 556 
fairness, 556 
determining meaning of regulations, 353 
indictment, trial on, 354 
interim relief pending reference to ECJ, 154 
legitimate expectation, 
nursing care, 751 
substantive, 152-153 
mental patient, detention of, 154-155 
models, competing, 428-447 
negligence, 647-649 
policing levels, 158 
procedural requirements, 
non-compliance, effect of, 753 
proportionality, 352 
questions of fact, level of review, 353-354 
relevant considerations, 153, 557 
resiling from undertakings, 352-353 
trial on indcitment, 753-754 
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Judicial statistics, 744 
Jurors, 
specialised knowledge, 743 
Jury, 
role, 51-63 
triable either way offences, 543 
trials; 543 


Landmines Act 1998, 141, 147 
Legal aid, 
duty of applicant, 543 
Legal profession, 
report, 354 
Legal Services Ombudsman, 
annual report, 756 
Legitimate expectation, 
nursing care, 749-750 
substantive, 152-153 
Life sentencing, 351 
Litigation, 
Lord Che cellor’s Consultation Paper on 
right to conduct, 51-63 
Local government, 
contractual arrangements, 
ultra vires, 754 
finance, 558 
Local Voices: Modernising Local Government in 
Wales, 155 
misfeasance in public office, 360 
ombudsmen, 356 
personal liability, 461-476 
political restrictions on officers, 151, 211-218 
wilful misconduct, 558 
Local Voices: Modernising Local Covernment in 
Wales, 155 
Locus standi, 
European Community, 145 
Lord Chancellor, 
separation of powers, 142 


McKenzie friends, 744 
Malpractice, electoral, 
Northern Ireland, 748 
Maternity, 
leave, 345 
pay, 143 
Mental patient, 
application for discharge, 349-350 
detention of, 154-155 
freedom of person, 349-350 
powers over, 148 
Misfeasance in public office, 360 
Multi-layer democracy, 345, 547 


National Health Service, 
employment, 73-76 
Private Finance Initiative, 35-42 


Nationality, 
Cameroon, 355 
Mozambique, 355 
Natural justice, 
bias, 559 
binding over, opportunity to make 
representations, 155-156 RE: 
conflict of interest, judicial, 355, 559 ° 
representations, opportunity to make, 558 
unfairness, effect of, 751-752 
Negligence, 
damages, 647-649 
discretionary powers, 
Barrett, 626-650 
civil procedure, impact on, 637-638 
education, 642-644 
emergency services, 644-646 
“fair, just and reasonable” test, 633-637 
justiciability, 631-633 
Osman, 629-631, 638-646 
police, 644-646 
regulatory activities, 646 
social welfare, 641-642 
judicial review, 647-649 
nonfeasance, 628-629 
statutory powers, 627-628 
Neill Report, 43-50, 185-199 
New public management, 
Citizen’s Charter, 595 
Next Steps Agencies, 552 
Non-departmental public bodies, 349 
Northern Ireland, 
Bloody Sunday 663-681. See also Bloody 
Sunday 
devolution, 89-90, 344-345 
discrimination, 142-143, 346, 406-418 
human rights, 560 
malpractice, electoral, 748 
North/South co-operation, 559 
police, 158 
processions, 755 
security vetting, 406-418 
sentencing, 1562 
Nuisance, 
liability of council, 761-762 
Nursing care, legitimate expectation of, 
749-750 


Ombudsmen, 

jurisdiction, 356 

local government, 356 

maladministration, 

test of, 755 

public sector, 560 

reports, 156, 356, 560, 755 
Overseas territories, 547 
Overstayer, rights of lawful, 351-352 
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Parental preference, 549 
Parliament, 
Bill of Rights, Article 9, 560 
courts and conflicts with, 384-390 
devolution, 
See also Devolution 
consequences of, 756 
devolved business, 756 
implications, 561 
disagreements between two houses, 157 
disqualification from membership, 561 
EC scrutiny, 357 
emergency legislation, 156 
European business, scrutiny of, 157 
funding of political parties, 156-157, 748 
House of Commons. See House of 
Commons 
House of Lords. See House of Lords 
members’ interests, 562 
M.P, 
return of brief by, 756 
opposition parties, financial support of, 561 
privilege. See Parliamentary privilege 
report, premature disclosure of, 561 
standards, 157, 357, 562, 757 
Parliamentary Commissioner, 
annual report, 755 
Parliamentary privilege, 561 
bribery of members, 610-612 
discipline and penal powers, 613-614 
freedom of speech, 605-610 
Report of the Joint Committee on 
Parlialmentary Privilege, 604-615 
bribery of members, 610-612 
control by Parliament of internal affairs, 
612 
discipline and penal powers, 613-614 
establishment, 604 
freedom of speech, 605-610 
Select Committee Reports, 757 
Parole Board, 359 
Pinochet case, 
cameras in court, 178-184 
judicial bias and disqualification, 391-399 
Police, 
arrest date, duty to identify, 761 
assist fellow officer, duty to, 358 
assumption of responsibility, 761 
civil claims, 159 
Codes of Practice, 358 
complaints, 562 
confession, admission of unconstitutional, 
357-358 
disclosure by, 745 
immunity, scope of, 161 
Independent Commission for Police 


Complaints for Northern Ireland, annual 


report of, 562 
level of policing, discretion as to, 158 


Police—cont. 
Northern Ireland, 158 
obstruction, 759 
Police Complaints Authority, 
annual report, 757 
police officer, 
assist fellow officer, duty to, 358 
protection of undercover, 750 
press attendance at execution of warrant, 159 
prisoners in custody, duty of care to, 760-761 
public interest disclosure, 158 
questioning of suspectds, 358 
reports, 159 
settlements of civil claims, 358 
Stephen Lawrence Inquiry, 562 
volunteer appropriate adult, 158-159 
witness confrontation, no power to enforce, 
562 
wrongful arrest, damages for, 348-349 
Political parties, 
funding, 43-50, 748 
Press, 
attendance at execution of warrant, 159 
Prisons, 
access to media, 758 
allocation, no right to challenge, 359 
homosexual activity, 758 
locked in cell, claim by prisoner, 563 
Parole Board, 359 
Prison Service, 563 
reports, 160, 359, 563, 758 
rules, 563 
whole life tariff, 159-160 
Private Finance Initiative, 
National Health Service, 35-42 
Procedural unfairness, 
immigration, 152 
Procedure, 
abuse of process. See Abuse of process 
custody time limits, extension of, 563 
devolution, 357 
Process rights, 
Germany, development in, 732-739 
English system, comparison with, 740-742 
USA, development in, 726-731, 736-739 
Processions, 
Northern Ireland, 755 
Proportional representation, 748 
Proportionality, 
European Community, 238-239 
judicial review, 352 
Prosecution, 
disclosure of documents prepared for, 140 
Public Interest Disclosure Act 1998, 140 
Public interest immunity, 343 
Public order, 
affray, meaning of, 759 
Crime and Disorder Act 1998, 161 
Criminal Justice (Terrorism and Conspiracy) 
Act 1998, 161 
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Public order—cont. 
harassment, 
conduct in breach of injunction, 759 
sentencing for, 759 
highway, rights of user of, 564 
obstruction of police, 759 
processions, 755 
Statute Law (Appeals) Act 1998, 360 
terrorism, 564 
Public services, 
employment practices in, 64-83 
quasi-markets, regulation of 
contractualisation, 304—327 


Qualified privilege, 328-340 


Race relations, 
particular social grouping, meaning of, 555 
Referendums, 46-50 
Regional Devlopment Agencies Act 1998, 345 
Regional government in England, 90-92 
Registration of Political Parties Act 1998, 346 
Review article, 
Of Constitutional Spectres. Review of Eric 
Barendt: An Introduction to Constitutional 
Law, 525-540 
Reinvented Government, Traffic Lights and 
the Convergence of Public and Private 
Law. A Review of Harlow and 
Rawlings: Law and Administration, 
124-138 
Rights of audience, 
Lord Chancellor’s Consultation Paper, 51-63 


Saville Tribunal, 666-681 
School Standards and Framework Act 1998, 144 
Schools admissions, 550 
Scotland, 
devolution, 87-88, 343-344, 504-524, 546, 
504-24 
judges, security of tenure for, 14-22 
multi-layer democracy, 547 
Scottish Legal Services Ombudsman, 
annual report, 756 
Scottish Parliament, 
assistance for parties, 757 
Security and intelligence services, 148 
Security service, 
accountability, 749 
Security Service Commissioner, 
report, 749 
Security vetting, 406-418 
Sentencing, 
executive, not duty of, 554 
life sentences, 351 
Northern Ireland, 1562 
whole life tariff, 159-160 


Separation of powers, 

House of Lords, 356—357 

Lord Chancellor, 142 
Severe personality disorders, 349 
Social rights, 

consitutional principle, 113-116 

consitutional purpose, 110-113 

constitution and, 104-123 

equality, 115-116 

European Social Charter, 109-110 

ILO, 108-109 

international law, 107-110 

justiciability, 119-121 

liberty, 114-115 

meaning, 105-107 

practice, constitutional, 116-119 
Sovereign immunity, scope of, 141, 546-547 
Statutory interpretation, 

federalism, under, 658-660 
Stephen Lawrence Inquiry, 562 


Teaching and Higher Education Act 1998, 144 
Terrorism, 
Criminal Justice (Terrorism and Conspiracy) 
Act 1998, 161 
public order, 360, 564 
Tort, 
council, liability, 361 
educational psychologist, no duty of care 
owed by, 162 
emergency services, duty of care, 361 
misfeasance in public office, 360 
police immunity, 161-162 
public authorities, liability of, 
police, 564-565 
striking out, 760 
vicarious liability of council, 162 
volunteer appropriate adult, claim by, 
158-159 
Town and country planning, 
environmental impact assessment, 565 
invalid decision, appeal against, 762 
mineral planning, 565 
Transsexuals, 
birth certificates, 149 
Treaty of Union, 142 
Triable either way offences, 543 
Trial on indcitment, 
judicial review, 753-754 
Tribunals, 
Council on Tribunals, 361 
courts and, 616 
effectiveness, 617-618 
lay members, 
administrative justice, 616-625 
child support appeal tribunals, 619-620 
effectiveness of tribunals, 617-618 
implications of reforms, 623-625 
policy U-turn, 620-621 
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Tribunals—cont. 
lay members—cont. 
procedural problems, 622-623 
removal, 619-620 
role, 618-619 
social security appeal tribunals, 619-620 
Social Security Bill, 621-622 


Unfair dismissal, 
qualifying period, 747-748 
USA, 
federalism 651-662. See also Federalism 


process rights, development of concept, 
726-731, 736-739 


English system, comparison with, 740-742 


Viagra, 
restrictions, unlawful, 749 


Vicarious liability, 
council, 162 
Victimisation, 
meaning, 746-747 
Voting systems, 144-145 


Wales, 
devolution, 88-89, 141 
Government of Wales Act 1998, 141 
Local Voices: Modernising Local Government in 
Wales, 155 
Waste, 346 
Whitehall, 97-99 
Whole life tariff, 159-160 
Widgery Report, 663-666 
Wilful misconduct, 
local government, 558 
Witness, 
anonymity, 557, 667-673 
confrontation, no power to enforce, 562 
Wrongful arrest, damages for, 348-349 
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